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The Bills to Stop Illegal Practice Now Pending 
in the Legislature 


By Ewell D. Moore, of the Los Angeles Bar 


VERY LAWYER IN CALIFORNIA, 

men and women, should immediately 
and actively interest themselves in seeing 
that the four so-called “State Bar bills,” 
now pending in the Legislature, are en- 
acted into laws. 

These bills are designed to prohibit the 
illegal practice of law. 

Every since the State Bar Act was put 
into effect there has been criticism from 
certain persons and corporations directed 
at the State Bar because it did not “do 
something” to stop the practice of law by 
unauthorized individuals and corporations. 
Most of this criticism was premature and 
unwarranted, because the problem required 
long and careful consideration and inves- 
tigation. This has been carried on almost 
continuously, and has now culminated in 
the introduction of the four bills, known 
as Assembly Bills Nos. 557, 558, 559 and 
560. 

The subject matter covered by this pro- 
posed legislation was approved in principle 
by the State Bar Convention at San Diego 
last year; later was considered by the 
Legislative Committee, and then endorsed 
by the Board of Governors. The bills 
were drafted by A. G. Bailey, member of 
the Board of Governors, and introduced in 
the Assembly by Messrs. Cronin, Levey, 
Feigenbaum, and Williamson of San Fran- 
cisco; Roland, Hoffman and Fisher, of 
Alameda County, and Anglim, of Contra 
Costa county. The first three, Nos. 557, 
558 and 559, may be described as “injunc- 
tive relief measures” and the fourth, No. 
560, as the “contempt measure.” 

All have been endorsed by the Board 
of Trustees of the Los Angeles Bar As- 
sociation and by other bar associations 
throughout the state. 


Injunctive Relief 


The first of these bills, A. B. 557, seeks 
to amend Section 367 C. C. P., and to add 
anew section, numbered 367a, relating to 
parties in certain civil actions. The only 
change in Section 367 is to add the words, 
“Section 367a and’— 

The new section, 367a, reads as fol- 
lows: 


367a. Actions for injunction to 
prohibit any person, firm or corpora- 
tion from doing any act, or exercising 
any right, or from practicing, pursu- 
ing or engaging in any profession, 
trade or vocation for which a license, 
certificate or permit to practice, pursue 
or engage in is required under any 
statute of this state, without having 
a valid unrevoked license, certificate 
or permit therefor duly issued by 
competent authority, may be prose- 
cuted without averment or proof of 
damage, by the Attorney General or 
by the district attorney of the county 
in which the cause of action arises in 
the name of the people of the State 
of California, upon his own complaint 
or upon the complaint of any person, 
firm, corporation or association. Such 
actions may also be begun and main- 
tained by and on the complaint of any 
board, commission, public corporation, 
officers, offcer or department of Gov- 
ernment of this state having adminis- 
trative jurisdiction relating to the gen- 
eral subject matter involved in the 
action.” 


It will be seen that, under this section, 
if enacted, actions for injunction will lie 
against any person, firm or corporation 
to prohibit the practice of any profession 
or trade for which a license is required 
under any statute, and may be prosecuted, 
without averment or proof of damage, by 
the Attorney General, or the district at- 
torney of the county in which the cause 
of action arises, in the name of the people 
of the state. Complaint may be by such 
officers or the action may be begun by any 
board, commission, public corporation or 
officer or department of the state having 
administrative jurisdiction of the matter 
involved. 


Section 3422 C. C. Amended 


The second of these bills, No. 558, seeks 
to amend Section 3422 C. C. relating to 
injunctions, by adding a new subdivision 
of that section, numbered 5, which reads 
as follows: 
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San Francisco Bar Association Establishes ‘The Bulletin” 
Its New Official Publication 
HE SAN FRANCISCO BAR ASSOCIATION has just issued the first 
number of “The Bulletin,” official publication of that organization. In his 
“salutatory,” President F. M. McAuliffe announces that the Board of 
Governors has thus carried out a project long contemplated, namely, the es- 
tablishment of a medium of communication between the President and Governors 
and the membership. hae ; pat It 
The first number is devoted to news of the activities of the Association. this 
These embrace the taking of a plebiscite on the question of retention or abo- of tl 
lition of the office of Public Defender, the consideration by a committee of the C. ¢ 
pending legislative measures to effect a drastic reduction in the salaries of judges, . 
and the subject of a different method for. the selection of judges. There is 
also a digest of the report of committee on legal education, which recommends 


that the Association consider the advisibility of instituting lectures or other modes 
of education for the purpose of informing members of the bar upon specialties 
not covered in law school, such as office management, proceedings before com- 
missions, income taxation and other special subjects. 

“The Bulletin” though of few pages, is carefully and effectively condensed. 

“There are many problems relating to the administration of justice,’ says 
the President in his statement, “for which it is the obligation of the bar to 
find a solution that will be satisfactory to the lawyer and the litigant. The 
local Bar Associations can find plenty of work to do; their function has been by 
no means eclipsed by The State Bar, which of necessity cannot be expected to 
direct its energies to the discussion or settlement of local problems. 

“This organization hopes to cooperate worthily with The State Bar; to aid 
in maintaining the dignity of the courts; to increase the prestige and influence 
of the legal profession; to see to it that the morale of the judiciary is not 
weakened by attacks upon its just compensation; to see to it also that only 
worthy men are placed upon the bench; to insist that nothing be done by 
legislature or local governing bodies that will tend to hamper progress toward 
a better method of administering justice; and to assist in protecting in every 
manner possible the rights of the public.” 

The Los Angeles Bar Association, through “The Bulletin,” extends its 
hearty greetings to the new publication. 
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=== exercising any right, or from prac- 

‘ach moni ticing, pursuing or engaging in any 

fornia, profession, trade or vocation for 
& which a license, certificate or permit 


to practice, pursue or engage in, is 
required under any statute of this 
1 = state, without having a valid unre 
voked license, certificate or permit 
therefor duly issued by lawful au- 
thority.” 

Section 526 C. C. P. Amended 


ON . The third of this group of four bills, 
»A. B. 559, is an Act to amend Section 
5526 C. C. P., relating to injunctions, by 
adding to the cases in which an injunction 
may be granted, a new subdivision, num- 
bered 8. As amended by the bill that 
section reads as follows: 
“526. An injunction may be granted 


in the following cases: 
* * * * * * * *K 






McDow 
cK Harm 


dg. 


“8. To prohibit any person, firm 
or corporation from doing any act, or 
exercising any right, or from prac- 
ticing, pursuing or engaging in any 
profession, trade or vocation for which 
a license, certificate or permit to 
practice, pursue or engage in, is re- 
quired under any statute of this state, 
without having a valid unrevoked li- 
cense, certificate or permit therefor 





ra duly issued by lawful authority.” 

It will be noted that the language of 
on. this new subdivision is identical with that 
“a jof the new subdivision 5 of Section 3422, 
es, C. C.,, as provided for in A. B. 558. 
| = The Contempt Bill 
les The fourth, A. B. 560. which may be 
ies called the “Contempt” bill, is an Act to 
m- amend Sections 281 and 1209 C. C. P. re- 
d. Blating to contempt of court. It changes 
ys athe reading of Section 281 C. C. P. as it 
to |now stands, by striking out the words: 
* “m any court, except a justice’s court or 
md B police court.” 

§ As amended by the bill, Section 281 C. 
sa BC. P. reads as follows: 
ce : 


“281. Ii any person shall practice 
law without having received a license 
as attorney and counselor, he shall be 
guilty of a contempt of court.” 


Section 1209, C. C. P., which specifies 
acts or omissions in respect to a court or 
court proceedings as constituting contempts 
of the authority of the court, is amended 
by the bill by striking from subdivision 
13, the following words: “in any court, 
except a justice’s or police court,” making 
subdivision 13 of Section 1209 C. C. P. to 


read as follows: 


“13. Practicing law, or advertising 
or holding one’s self out as practicing 
or as entitled to practice law, without 
having received a license as attorney 
and counselor, issued under the laws 
of this state. But no speech or pub- 
lication reflecting upon or concerning 
any court or any officer thereof shall 
be treated or punished as a contempt 
of such court unless made in the im- 
mediate presence of such court while 
in session and in such a manner as to 
actually interfere with its proceed- 
ings.” 


Status of Bills 

At the time The Bulletin goes to press, 
the first of the four bills, A. B. No. 557, 
had been defeated by a vote of 43 to 33, 
but it will come up again. The other three 
had been reported out of the Judiciary 
Committee with the recommendation “do 
pass,” and were on the third reading file. 
A vote may be taken on them at any time. 
None of the four bills has been introduced 
in the Senate. 

If this legislation shall fail it will be 
due to the apathetic attitude of the indi- 
vidual members of the Bar. It will suc- 
ceed if they will actively and intensely 
concern themselves about it. The interest 
of the public is involved quite as much as 
the interest of the lawyers. Similar laws 
have been enacted in other states, and 
still others will follow the lead of Cali- 
fornia in this regard. Let us get behind 
these bills. 


—_— RADIO-TELEVISION BAR PROGRAM 


q 


ry § The Kansas City Bar Association re- 
cently inaugurated a series of weekly 
its tadio-television addresses over radio station 


KMBC and television station WGXAL. 
This is said to be the pioneer television 





transmission to accompany a regular broad- 
cast program. The speakers were the 
president and the five past-presidents of 
the association. Subject, “The Relation 
of the Bar to the Public.” 
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Community Property From Abroad — 


Effect of Late Supreme Court Decision in Estate of Thornton Discussed 


By Robert A. Morton, of the Los Angeles Bar 


N MARCH 1, 1933, in Estate of Thornton, 85 Cal. Dec. 253, our Supreme Court | 

in Bank upheld the constitutionality of Civil Code, section 164, thereby determining , 
for the present, a controversy that has held forth among lawyers for many years. 
The decision holds that where marital property was acquired in a foreign jurisdiction 
in such manner that it would have been community if acquired in California, and 
brought here at time of, or subsequent to, change of domicile to this state after the 
1917 amendment of section 164, it became community. As most of us are immigrants | 
and as much wealth has come and continues to come from other states where the) 
doctrine of community is regarded more or less as the cumbersome survival of an old 
Spanish custom in California, the question has been one of prime importance in ad- 
justing inheritance taxes and in divorce and probate practice. 


Section 164, as amended in 1917, pro- 
vided that, excepting property owned by 
the husband prior to marriage and that 
acquired after marriage by gift, bequest 
or descent, all property acquired by hus- 
band or wife while domiciled elsewhere 
which would not have been the separate 
property of either if acquired while domi- 
ciled in California, is community prop- 
erty. The retroactive amendment of 1923 
was voided by Estate of Frees, 187 Cal. 
150 and Estate of Drishaus, 199 Cal. 369, 
but appears to be re-instated by Estate of 
Thornton solely as regards prior acquisi- 
tion. 

In Kraemer v. Kraemer, 52 Cal. 302, 
Estate of Arms, 186 Cal. 554, and Es- 
tate of Nickson, 187 Cal. 603, our Su- 
preme Court had considered the status of 
marital property arriving from common 
law states prior to 1917, and set forth 
the rule of George v. Ransom, 15 Cal. 
322, that separate property acquired 
abroad retained a separate character in 
California. I have believed that such 
rule was based upon an interesting and 
illogical twist of reasoning, rather than 
upon an understanding of the true nature 
and scope of the problem, in that the 
incidents attaching to separate property 
in common law states cannot in equity be 
transmuted into the separate property 
incidents of this state as I shall endeavor 
to point out. 


Decision Analyzed 
In Estate of Thornton, however, the 
court found that the property had been 
acquired in Montana from 1886 to 1919; 
that the parties established domicile and 


removed their property here in 1919; 
and that if acquired here the property 
would not have been the separate estate} 


of either husband or wife. The facts 
brought the case squarely within the§ 
meaning of section 164. i 


The court held (to be brief) that the! 
question was a constitutional one to bef 
construed along with positive law (section 
164), which law had in effect abolished| 
the rule of comity relating to marital es-| 
tate; it re-affirmed the former one — 
above noted as supported by comity as it 
existed prior to enactment of section 164, 
as amended in 1917; that the rule against v 
prohibition of the due process clause, in 
its constitutional sense, means that no 
state can deprive any person of a vested! 
right which he possesses in that jurisdic-} 
tion, but is not applicable to vested rights 
in property then situated in another juris 
diction; that the status impressed upon 
the property by the laws of Montana can 
have no extra-territorial force or effect in 
contravention of the positive statutes off 
the state to which the property has been! 
removed, and therefore the due process) 
clause is not involved in the case; ani} And 
finally, that in any event the power of aj) a. 
state to regulate the marriage relation an(j ,;_ 1 
its incidental property rights is supreme§ ,. 
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Union Bank Building 
Los Angeles, California 





Messrs. PELTON & WARNE 
are pleased to announce the admission 
to partnership of 
MR. HARRY GRAHAM BALTER 
former 
AssIsSTANT UnitTep STATEs ATTORNEY 
and the change of the firm name to 


PELTON, WARNE & BALTER 


Phone 
TRinity 4465 








Common Law Rule Modified 


Where the common law rules relating 
to marital property are not modified and 
liberalized by statute, and such states are 
few, the husband possesses in his lifetime 
the control and the power of disposition ; 
upon his decease the wife succeeds to her 
dower portion. Most common law states 
have considerably enlarged the interests 
and share of the wife. In Missouri the 
wife succeeds to a share of the personalty 
as well as the realty; in Illinois the wife 
may decline to take under the will and may 
claim one-half of the realty and personalty. 
And in all states of enlarged dower the 
husband’s control and disposition during 
his lifetime is restricted to alienation for 
value only, the wife having the right to 
appeal to the courts to restrain an illegal 


salienation as a fraud upon her dower 


property rights. 

Thus, in the common law states the 
wife has more than the mere expectancy 
of an heir, and rather a contingent interest 
of sufficient vitality at all times to war- 
rant the protection of the courts. But 
the rule set forth in the Estate of Arms 





line of cases such interest was lost to the 
wife the instant the marital estate arrived 
in California, while the fortunate husband 
became endowed with what he never 
dreamed of possessing in his home state, 
namely, the unrestricted power of aliena- 
tion including the right upon his decease 
to pass the entire estate to strangers. 


Wife’s Interest Abroad 

It has been argued that the wife’s in- 
terest abroad was not vested; but if true 
it seems to me that the answer is inade- 
quate. Whether or not the wife’s marital 
interest abroad is vested, or is a legal or 
equitable incident, or a beneficial or con- 
tingent interest, in any event it is property 
which may be made the subject of contract 
and may pass by deed. That dower and 
its incidents constitute substantial, subsist- 
ing and valuable rights in property has 
been frequently affirmed by the courts of 
numerous common law states and of the 
United States. 


The Supreme Court of Iowa has said: 


_ “It is claimed by appellants that the dower 
interest of the wife is inchoate and contingent; 
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that she may die before the husband and wife. In Nevada the courts have said 
then her estate would never vest, and that that the wife holds the same interest as 


during the lifetime of the husband she can- 
not be heard to complain whatever dispo- 
sition be made of the property subject to 
dower. Although the wife’s dower 
during the lifetime of her husband is in- 
choate and uncertain, yet it 
elements of property. The relinquishment of 
dower constitutes a valuable consideration to 
support the conveyance of property to the 
wife. Its probable present value can be com- 
puted by the annuity tables. 

“It (the wife’s dower) was a valuable in- 
terest which is frequently the subject of con- 
tract and bargain. It was an interest which 
the law recognizes as the subject of con- 
veyance by deed. Although contingent, 
it is a valuable interest, and may be sold, con- 
veyed or released for a valuable consideration, 
and the law treating it as valuable, and as 
an existing incumbrance upon land, has pro- 
vided a solemn mode for its release, guard- 
ing the wife from imposition or influence 
from the husband in the act of surrender.” 
(Busick v. Busick, 44 Iowa 259; <zlso 139 
Iowa 115; 151 Iowa 588.) 

The Supreme Court of 
said: 

“The right of the married woman to dower 


Missouri has 


in the land of the husband rests on as secure 
foundation as does the fee of the husband in 
such land. . . So that neither the 


alienation of the land by the husband, nor 
alienation resulting from proceedings in invitum 
against him will invest the alienee as against 
the wife’s dower right; such right remains 
intact until relinquished in the manner pro- 
vided by law.” (William v. Courtney, 77 Mo. 
587.) 

In Arnett v. Reade, 220 U. S. 311, the 
Supreme Court held that title to such 
community, even though acquired prior to 
enactment of the statute requiring the wife 
to join, would not pass without her con- 
sent, thereby in effect overruling Spreck- 
els v. Spreckels, 116 Cal. 339, to the con- 
trary on the precise point (Civil Code, 
section 172a). The higher court said: 

“It is not necessary to go into the nature of 
the wife’s interest during marriage. The dis- 
cussion has fed the flames of juridical contro- 
versy for many years. However this may be, 
it is very plain that the wife has a greater 
interest than the mere possibility of an ex- 
pectant heir. For it is conceded by the court 
below, and everywhere we believe, that in 
one way or another she has a remedy for an 
alienation made in fraud of her by her hus- 
band. And as she was protected against 
fraud already, we can conceive no reason why 
the legislature could not make that pro- 
tection more effectual by requiring her con- 
currance in her husband’s deed of the land.” 


Spreckels Case Overruled 
In Arizona the Supreme Court has said 
that the beneficial interests of the spouses 
are equal. Idaho appears to place legal 
title to community in both husband and 


possesses the 


the husband without defining that interest. 
In New Mexico it is held that the wife 





holds a present right in community which 
has not been classified as legal or equitable, 
In Texas the beneficial interest of hus. 
band and wife are equal, the rule probably! 
vesting legal title in the husband and 
equitable title in the wife. In Washing. 
ton it is held that during marriage the’ 
wife holds legal title to her share. (Me 
Kay, Community Property, pp. 742-44.) 
Estate of Arms ? 

The reasoning in the Estate of Arms| 
cases embodied a fallacy, it seems to me, 
in that those cases which purported to] 
maintain the separate property status of 
other states, in fact and in law re- -clothed | 
the foreign acquired property in the very] 
different accoutrements of separate prop) 
erty peculiar to California. As concerned} 
the wife’s interest, manifestly this was 
not a situation where a rose by any other 
name would smell as sweet. 

As it affected the. wife’s interest the 
rule was surely confiscatory, whereas had} 
the court taken the community viewpoint! 
the husband in California would have been} 
bound to avoid dissipating the estate by} 
gift or without adequate consideration, 
which obligation was analogous to that 
prescribed in the home state with respect 
to dower, and the wife would have suc- 
ceeded to a community share not differing 


substantially from her modified dower 
right of succession. 
Harsh Rule 


The practical and harsh effect of the 
rule as it operated in surgical fashion upon 
the marital interest of the wife appears} 
in the facts of Estate of Nickson. In that 
case, after bringing the marital estate to 
California from Iowa, the husband ex-} 
pressly disinherited his wife. The court 
approved that transaction upon the virtue 
that is supposed to reside in the word 
vested, a judicial invention the meaning 
of which remains nebulous after endless! 
controversy (Arnett v. Reade, supra), and} 
upon what I believe was a mis-reading } 
of Iowa opinions as to the nature and effect 
of dower. The California court said: 

“Some question has been raised as to the 
rights of the wife in this property prior to its 
removal to California and under the laws of 
the state of Towa, but we think this question 
is fairly set at rest by the decisions of that 
state holding that the dower interests of the 
wife under the statutes of Iowa then in force 
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was a mere expectancy dependent upon sur- 
vivorship to become vested right.” 

That California rule was derived from 
the Kraemer case which fo:th the 
ancient rule that the law of the matri- 
monial domicile irrevocably entered into 
the marriage contract, and in turn falls 
back upon George v. Ransom, 15 Cal. 322, 
wherein the court said: 

“The term separate property means an 
estate held in its use and in its title for the 
exclusive benefit either of the husband or 
wife.” 


sets 


A more liberal construction of the 
marital property incidents and the doc- 
trine of implied (or tacit) consent as set 
forth in Estate of Thornton has long 
since been abandoned. The parties can 
amend the original contract of marriage, 
and when they consent to removal of the 
marital estate they are presumed to have 
done so with full knowledge of the prop- 
erty laws of the new domicile, and agreed 
to the application thereof to their prop- 
erty; and thereafter the estate is sub- 
jected to new laws of succession and in- 
heritance, and rules for the protection 
thereof, which a state has long had au- 
thority to interpose by way of control over 
the incidents of the marital relationship. 
(Estate of Hodges, 170 Cal. 492; Estate 
of Thornton, supra; Arnett v. Reade, 
supra; Green v. Estabrook, 168 Ind. 123.) 


Rule Remains 


My point is, that the final conclusion 
in Estate of Thornton could have been as 
logically and justly arrived at in the Es- 
tate of Arms cases prior to section 164. 
There never has existed, in my opinion, 
any interstate rule of comity that would 
justify or require the Estate of Arms 
tule, or obligate California to destroy the 
wife’s foreign acquired dower interest, 
enlarge that of the husband, and permit 
him in California to leave the wife a 
pauper and a charge upon the state. But 
the rule remains with us, for it continues 
to apply to all marital property acquired 
and brought here prior to 1917. (Estate 


of Frees; Estate of Drishaus.) Since 
such property is deemed to be separate in 
the California meaning of the word, the 
earnings thereof also constitute separate 
property. (Estate of Gold, 170 Cal. 621.) 

The practical effect of the rule as 
within my observation has been disastrous 
in matters of family integrity; for it made 
of California a safe refuge for the com- 
mon law husband who had wearied of the 
irksome burden of dower in his home state. 
It has seemed to me that the line of cases 
from Kraemer to, but not including Es- 
tate of Thornton, are deep offshore on a 
misapplication of the blanket phrase, “sepa- 
rate property.” In fact and in law sepa- 
rate property is nothing other than a 
set of rules regulating marital succession 
and inheritance, and protecting the same. 

Section 164 is a statement of what the 
legislature conceived the rule should be. 
In further defense of its constitutionality 
is the maxim that nothing short of a pro- 
hibition so explicit and clear as to leave 
no reasonable doubt upon the mind can 
justify the courts in declaring a legisla- 
tive act null and void. (Heney v. Jor- 
dan, 179 Cal. 24.; it has been said that 
where theories clash the law must stand. 


Does Substantial Justice 
Whether or not one believes the com- 
munity property system to be the fruition 
of marital justice, or on the contrary re- 
gards it as a deterrent to marriage, an in- 
centive for divorce and an unstable factor 
in marital property, nevertheless it abides 
with us, and should include the authority 
to impartially protect respective rights in 
marital property within its jurisdiction ir- 
respective of ever-changing incidents 
abroad. Nor can it reasonably be said, 
I feel, that section 164 fails to effect sub- 
stantial justice, which in view of the im- 
perfections of human agencies, including 
both legislative and judicial machinery, is 

the best that can be hoped for. 
A more complete discussion of the ques- 
West v. West, 206 Cal. 706, wherein re- 


tion may be noted in appellant’s brief in 
versal, however, was had on other grounds. 
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Receivership Proceedings 


“Matters That Arise Most Frequently in Connection Therewith. Helpful Citations 
By Emmet H. Wilson, Judge of the Superior Court 


HAVE GATHERED TOGETHER the 

decisions of the Supreme and Appellate 
courts of this state upon the questions that 
most frequently arise in receivership mat- 
ters. It is at the suggestion of a number of 
attorneys who are interested in such mat- 
ters that these citations are presented here- 
with. Manifestly it is not to be assumed 


' that this article exhausts the subject of re- 


ceivers, but it does cover the questions that 


, arise daily in the conduct of such proceed- 


ings. It is hoped that a later article may 


' cover other matters which are quite as im- 


portant but arise less frequently. 


Powers of the Court 
The power to appoint a receiver exists 
only in the cases prescribed by law. (IVhite 


v. White, 130 Cal. 597; Bateman v. Su- 
perior Court, 54 Cal. 285; French Bank 
Case, 53 Cal. 495.) 


The court is without jurisdiction to ap- 
point a receiver of a defendant's property 
at the suit of a simple contract creditor. 
The statutes of California do not authorize, 
and the courts cannot appoint receivers “‘in 
equity” as the same are known under Fed- 
eral practice. (Delaney v. Crystal Com- 
pany, 88 Cal. App. 784; Fischer v. Superior 
Court, 110 Cal. 129; French Bank Case, 53 
Cal. 495; Elliott v. Superior Court, 168 
Cal. 727; Murray v. Superior Court. 129 
Cal. 628; Smith v. Superior Court, 97 Cal. 
348; Moore v. Superior Court, 71 C. A. D. 
882.) 


A receiver cannot be appointed in an 


action involving merely legal, as distin- 
guished from equitable, rights. (San Jose 


Bank v. Bank of Madera, 121 Cal. 543; 
Bateman v. Superior Court, 54 Cal. 285; 
Cal. Delta Farms v. Chinese Am. Farms, 
204 Cal. 524; Miller v. Oliver, 174 Cal. 


) 407; Bennallack v. Richards, 125 Cal. 427; 


Stock & Bond Guarantee Co. v. Superior 


» Court, 108 Cal. App. 360; Smith v. Supe- 


rior Court, 97 Cal. 348.) 


A receiver cannot be appointed to carry 


} into effect a simple money judgment. A 


any 


ison 1401 
—— 





writ of execution furnishes — sufficient 
remedy and is the only means for enforce- 
ment of the judgment. (White v. White, 
130 Cal. 597; San Jose Bank v. Bank of 
Madera, 121 Cal. 543; Cal. Delta Farms v. 
Chinese Am. Farms, 204 Cal. 524.) 


Jurisdiction of Court 

Jurisdiction can be conferred only by 
law, and the same depends upon the consti- 
tution and the statutes. Jurisdiction of the 
subject matter cannot be given, enlarged, or 
waived by consent, waiver, estoppel, or 
stipulation. Consent of a defendant, 
whether expressed in a mortgage or other 
instrument, or by stipulation filed in the 
action, will not authorize the appointment 
of a receiver if the court has not jurisdic- 
tion without such consent. (Scott v. 
Hotchkiss, 115 Cal. 89; Baker v. Varney, 
129 Cal. 564; Lewis v. Shaw, 77 Cal. App. 
99; Amos v. Superior Court, 196 Cal. 677; 
Harrington v. Superior Court, 194 Cal. 
185; Smith v. Superior Court, 97 Cal. 348; 
Elliott v. Superior Court, 168 Cal. 727.) 

If the order appointing the receiver is 
void, all subsequent orders relating to the 
purported receivership are likewise void, 
and all acts of the purported receiver per- 
formed in pursuance of his illegal appoint- 
ment are void. There is, in fact, no re- 
ceiver. If he takes possession of property 
under a void order he is a mere trespasser. 
(Sullivan Vv. Cage, 145 Cal. 759; Grant v. 


L..Me @ Co., 116 Cal. 71; Have- 
meyer Vv. Sonabes Court, 84 Cal. 327; 
Costa v. Superior Court, 137 Cal. 79; 
Elliott v. Superior Court, 168 Cal. 727; 
Smith v. L. A, & P. R. Co., 4 Cal. Unrep. 


237; Moore $: 
882.) 


Superior Court, 71 C. A. D. 


Void Orders 


A void order may be attacked collaterally, 
may be resisted or violated without fear of 
punishment for contempt, and may be 
treated as if it had not been made. An 
action brought by a purported receiver, act- 
ing under a void order, may be defended 
against on the ground of invalidity of ap- 
pointment. (Baker v. Varney, 129 Cal. 
564; State v. Dist. Ct., 21 Mont. 155, 69 
A. S. R. 645; Phila. Bank v. Smith, 227 
Pa. St. 354, 136 A. S. R. 884; State v. 
Washoe etc. Ct., 49 Nev. 145; Luckenbach 
v. Laer, 190 Cal. 395; Preston v. Superior 
Court, 184 Cal. 658; Grant v. Superior 
Court, 106 Cal. 324.) 

The court has no power, through a re- 
ceiver appointed in an action commenced by 
a simple contract creditor, to take charge 
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© corporation. 
» does not authorize the court to appoint a 
) receiver of the corporation’s business at the 
) instance of a creditor. 


' American Bar 





of the business of a corporation prior to 
dissolution. Such act would be a usurpa- 
tion of the powers of the directors, and, by 
indirect means, a virtual dissolution of the 
Insolvency of a corporation 


(French Bank Case, 
53 Cal. 495; Elliott v. Superior Court, 168 
Cal. 727; Smith v. Superior Court, 97 Cal. 
348; Fischer v. Superior Court, 110 Cal. 
129; Murray v. Superior Court, 129 Cal. 


I) 628; Moore v. Superior Court, 71 C. A. D. 
i 882; Delaney etc. v. 
§ App. 784; Stock & B. G. Co. v. Superior 


Crystal etc., 88 Cal. 


Court, 108 Cal. App. 360.) 

The court may set aside a void order 
sua sponte. In such a case it is immaterial 
how the invalidity is called to the attention 
(Morgan v. Clapp, 207 Cal. 
221; Reber v. Reed, 166 Cal. 525; Whar- 


Hi ton v. Harlan, 68 Cal. 422; People v. 


Greene, 74 Cal. 400.) 

Long acquiescence in the appointment of 
a receiver, and the conduct of parties who 
might legally object thereto, may estop a 


' party or a creditor, in some instances, from 
' objecting to such appointment. 


(First Nat. 
Bank v. Superior Court, 12 Cal. App. 335; 
Tourny v. Bryan, 66 Cal. App. 426; Smith 
v. L. A. & P. R. Co., 4 Cal. Unrep. 237; 


| Grant v. L. A. & P. R. Co., 116 Cal. 71.) 


If the appointment of the receiver is void 
the costs of the receivership, including fees, 
are chargeable against the party procuring 
the appointment. (Lewis v. Shaw, 77 Cal. 


App. 99; Andrade v. Andrade, 84 Cal. Dec. 
106; West Riverside etc. v. Rogers, 16 Cal. 
App. 262; Grant v. L. A. & P. R. Co., 116 
Cal. 71; Grant v. Superior Court, 106 Cal. 
324.) 

Foreclosures 


In an action for the foreclosure of a 
mortgage a receiver may not be appointed, 
with power to collect rents or to take pos- 
session of or to sell growing crops, unless 
the mortgage is, by its express terms, a lien 
on the rents, issues and profits. This is 
true even though the mortgage provides that 
upon default a receiver may be appointed. 
(Baker v. Varney, 129 Cal. 564; Locke v. 
Klunker, 123 Cal. 231; Bank of Woodland 
v. Heron, 120 Cal. 614.) 

A mortgage on real property which, by 
its terms, purports to be a lien on the rents, - 
issues and profits, but which is not executed 
in the manner in which chattel mortgages 
are required to be executed, is void as to 
an assignee or an incumbrancer of the rents, 
crops, etc., and the right of such assignee 
or incumbrancer is superior to that of a 
receiver appointed in an action to foreclose 
the mortgage. (Scott v. Hotchkiss, 115 
Cal. 89; Pacific Fruit Exchange v. Schrop- 
fer, 99 Cal. App. 692; Bishop v. McKilli- 
can, 124 Cal. 321; Simpson v. Ferguson, 
112 Cal. 180; Modesto Bank v. Owen, 121 
Cal. 223; Cowdery v. London etc. Bank, 
139 Cal. 298; Bank of Woodland v. Heren, 
120 Cal. 614; Scott v. Sierra Lumber Co., 
67 Cal. 71.) 


AMERICAN BAR ASSOCIATION BROADCASTS 


The series of radio programs by the 
Association, inaugurated 


| February 12, have been received with wide- 


spread interest according to a statement 
from Association headquarters at Chicago. 
The programs are broadcast at 6 p. m. 
Eastern standard time, through April 23rd, 
and Eastern daylight saving time, beginning 


| April 30th. 


4 








More than seventy stations of the Co- 
lumbia network signed up for the program. 

The remaining speakers and their sub- 
jects are as follows: 

April 23—Newton D. Baker, former Sec- 
retary of War, President of the Ameri- 
can Judicature Society, “The Lawyer 
Looks at His Responsibilities.” 

April 30—Professor Karl N. Llewellyn, of 
the Columbia University Law School; 


Professor Walter Wheeler Cook, of the 
Institute of Law of Johns Hopkins Uni- 
versity; and Jerome Frank, of the Yale 
Law School, “How the Law Functions.” 


May 7—George W. Wickersham, President 
of the American Law Institute, “Restat- 
ing the Law: An Attempt at Simplifia- 
tion.” 


May 14—Judge Learned Hand, of the U. 
S. Circuit Court of Appeals; Felix 
Frankfurter, of the Harvard Law 
School, “How Far Is a Judge Free in 
Rendering a Decision?” 

May 21—John W. Davis, former Ambassa- 
dor to Great Britain, former Solicitor 
General of the United States, former 
President of the American Bar Associ- 
ation, “Selecting Judges.” 
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JUVENESCENT JURISTS JUMP TO JOB 


Jocular Juniors in Jocund Jointure 


By George Keefer, of the Los Angeles Bar 


Hl. JUNIOR BARRISTERS, those 

hebetic fledglings of the Los Angeles 
Bar Association, have taken upon them- 
selves the onus of maturity. No longer 
languishing under the depreciative cog- 
nomination of The Junior Committee, the 
puisne jurists have established an indus- 
trious organization of their own, the ag- 
gregate of which is recruited from those 
male members of the Los Angeles Bar 
Association admitted to practice by exam- 
ination in California within the last sep- 
tennate. 

On February 8, 1933, an election was 
held resulting in the elevation of Jack W. 
Hardy to the office of chairman, filling 
the positions of first and second vice- 
chairmanship with Augustus Mack, Ir., 
and Jerold E. Weil, and conferring the 
duties of secretary upon Donald E. Ruppe. 
Under the capable leadership of these for- 
tunate functionaries the Junior Barristers 
have already made their presence appre- 
ciated by progress in many lines of en- 
deavor. 

A committee headed by Max E. Utt 
studied some two thousand bills proposed 
in the California Legislature, making 
recommendations to the Board of Trus- 
tees of the Bar Association concerning 
those measures relative to the practice of 
law. The commendable work of this 
group has already been proven to be of 


great civic benefit. 
Grant Cooper took charge of a commit- 
tee whose purpose was to contact the 


student bodies of various local law schools 
and aid them in forming associations 
modeled after the organizations with which 
they have aspirations of becoming af- 
filiated through the courtesy of their re- 
spective faculties and the Board of Bar 
Examiners. 


Relief Drive 


During the week of April 3-8, the 
Junior Barristers materially assisted the 
Red Cross by furnishing speakers to de- 
liver brief addresses in all Los Angeles 
and Hollywood theatres, appealing to the 
generosity of the citizenry with regard to 











: 

; 
iT 
‘ st 
the $500,000.00 relief fund drive for re- q exis 
habilitation throughout the devastated # serv 
earthquake area. p shor 
A committee composed of J. W. Mullin, } or ! 
Jr., chairman, Milton M. Black, Lewis wi 21 
Andrews, Jr., Robert E. Paradise, and or wil 
B. Edgerton, was selected to help the§ risch 
Bankruptcy Committee of the Los Angeles § ™Us 
Bar Association in investigating and re-@ desi 
porting on local bankruptcy practice, ap- § the 
pointment of trustees and attorneys, etc., § less 
and in such coadjuvant capacity performed § '§ ¢ 
services of signal merit. , - 
is ‘k 
Annual Meeting the 
On the 11th of April the first general to | 
meeting of 1933 was held at the University § $°™ 
Club where an excellent dinner and _ pro- to | 
gram was furnished for members of the the 
Junior Barristers and their guests of the} rd 
masculine persuasion. Dr. Kazoo Kawaii, | 413, 

professor at the University of California } 
at Los Angeles, spoke concerning the a T 
East and the relation of its historical back- dud 
ground to the present political crisis. M. othe 
Phillips Davis, in charge of entertainment the 
for the evening, provided abundant di- sine 
version for the learned assemblage by pro- se 
curing the harmonious services of Glenn pw 
Edmunds’ masters of modern melody who § 517 
ably demonstrated the truth of the ancient § ~“‘' 
adage to the effect that music hath charms hi 
to soothe the savage barrister. = 
Constructive Work ber 
The Junior Barristers believe that theit § op , 
association is more than an experiment in ! day: 
the field of professional organization. It} ge. 
is felt that their action has been but af T 
step in the direction in which the omens of [ Pia 
the business world indicate progress is to J piel 
be made. Requests are being received aa 
from numbers of voung attorneys in other Cal. 
communities that information be given} “*” 
them concerning the foundation and con- T 
structive work being undertaken by the § we 
Los Angeles group. A delegation has now but 
been nominated to visit San Bernardino § Pé 
for the purpose of assisting in the further- the 
ing of the Junior Barrister movement in dem 
that city. Inve 
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Publication of Summons in the Municipal Court 


By Frank L. Holt, of Municipal Court Clerk’s Office 


N SERVICE BY PUBLICATION the 

statute must be strictly followed, and the 
existence of the conditions upon which such 
depends must be affirmatively 
shown. (Rules of court may not add to 
or limit the positive requirements of law. 
21 Cal. Jur. 497.) 

The affidavit and the order are both ju- 
risdictional. (21 Cal. Jur. 516.) The order 
must direct publication in a newspaper, 
designated as most likely to give notice to 
the defendant, for a reasonable time (not 
less than two months where the defendant 
is out of the state), for at least once a 
week. Where the address of the defendant 
is known, the order must direct a copy of 
the complaint and summons to be mailed 
to him. When publication is ordered, per- 


sonal service out of the state is equivalent 


to publication and mailing. In either case, 
the service is complete at the expiration of 
the time for publication. (See C. C. P. 
413.) 


Computation of Time 


The first day’s publication is to be in- 
cluded in the computation of time, unless 
otherwise ordered. It is not necessary that 
the full time prescribed shall intervene be- 
tween the first and last publication, but the 
summons must be published once each week 
during the time prescribed. 21 Cal. Jur. 
517, and 133 Cal. 459. 


In 133 Cal. 459 the publication was or- 


' dered for once a week for two months. 


First publication was June 14, and the last 
was August 9. Default was taken Septem- 
ber 11. Held that the two months expired 
on August 13. As the defendant had thirty 


| tt} days to appear, his default was premature. 
on. 


See 76 Cal. App. 290. 


The mailing is as much a part of the 
The service is 
not complete unless the return shows proper 
mailing. 3 Cal. App. 151. See also 116 
Cal. 91, and 144 Cal. 410. 


There should be no material variance be- 
tween the summons as issued and published 
but slight discrepancies, which are not 
capable of misleading the defendant as to 
the nature of the proceeding and the relief 
demanded do not render the’ publication 
invalid. 143 Cal. 673: sais 


Me TERN oF 


“Where, under a false affidavit of resi- 
dence, the summons was directed to a 
place where the defendant never resided 
and by reason of such fact he had no no- 
tice of the action or judgment therein 
until more than one year after entry of 
judgment, this may be shown in an 
equitable action to set aside the judg- 
ment,” 21 Cal. Jur. 520, see 144 Cal. 410. 


Judgment Roll 


The affidavit and order should be included 
in the judgment roll. 

“Upon a direct attack by the appeal the 
judgment cannot be held to be void 
merely because the affidavits upon which 
the order for publication of summons was 
granted, do not appear in the judgment 
roll as is required by section 670, of the 
Code of Civil Procedure. 

“The order for publication was not de- 
fective because it did not include the 
proof upon which the court found the 
existence of the jurisdictional facts neces- 
sary to the making of the order.” 27 
Cal. App. 43. 


Affidavit for Publication 


The affidavit must show either that 
1. . Defendant resides out of the state, 
2. Or has départed from the ‘state, 

3. Or cannot, after due diligence, be 
found within the state; 

4. Or conceals himself to avoid service 
of summons, 

5. Or is a corporation having no officer 
or other person upon whom summons may 
be served, who after due diligence, can be 
found within the state; 

(Under No. 3 it must be shown also that 
defendant has not filed certificate of resi- 
dence under C. C. 1163.) 


If the affidavit upon which an order for 
publication is made is insufficient in respect 
to the statement of facts essential to justify 
publication, the court acquires no jurisdic- 
tion and the judgment is void; and is sub- 
ject to collateral as well as direct attack. 

Affidavit or verified complaint must show 
that cause of action exists. It is not suf- 
ficient to allege a good cause of action; the 
affidavit should contain facts showing ex- 
istence of cause of action, or that defendant 
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and 241 other California centers 
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is a necessary party. (138 Cal. 445 & 159 
Cal. 34.) Where affidavit adopts complaint, 
and the complaint states a cause of action, 
it is immaterial that the complaint is not 
verified. 76 Cal. 610. 

It is not necessary to show in the affidavit 
that an attachment has issued. Where the 
defendant is outside the state, it is neces- 
sary that property be seized under aitach- 
ment before there can be a valid judgment 


| under which the sale of such property may 
» be enforced by execution. 


15 C. A. 444. 


Under No. 1 or No. 2 
It is sufficient to positively state that the 


| defendant resides out of the state or has 

departed ; 
' stated on information and belief. 
> davit must show whether or not such resi- 
© dence is 


the place of his residence may be 
The affi- 


known, but no statement as to 
certification of residence under C. C. 1163, 
is necessary. 

In Rell v. 


McDermoth, 198 Cal. 594, the 


) order was held good where it recited that 


a 


5 


defendant was absent from the state of 
California and where it was based upon an 


§ affidavit that affiant had been informed by 
| the wife of the defendant that the defend- 


LR RE ee RE Le 


Ke ro 


ant was in Arizona, and that she would for- 
ward mail to him when she learned his 
address: and that a letter addressed to de- 
fendant at his local residence was answered 
by a letter from defendant dated “Arizona 
5/10/22” (though posted in the city of his 
local residence. ) 

In 137 Cal. 420, it is said, “. . . We 
think that where the plaintiff has by aff- 
davit stated the ‘address’ of the defendant 
out of the state, and the court has accepted 
this statement as evidence of the residence, 
it is sufficient compliance with the statute.” 


Under No. 3 


Where defendant cannot be found within 
the state, the affidavit must show the exer- 
cise of due diligence and the failure to find 
the defendant hereby. (72 C. A. D. 294.) 
The decision of the trial judge that the 
facts set out in the affidavit show due dili- 
gence, is valid on collateral attack. An 
affidavit is insufficient which shows that the 


§ inquiry extended to but one person alleged 





to be an intimate friend of the defendant. 
(21 Cal. Jur. 509, citing 12 Cal. 283.) In 
Rue v. Quinn, 137 Cal. 651, a judgment 
after publication of summons was attacked 
on the ground of no jurisdiction. The affi- 
davit was made by the attorney for plain- 
tiff. He stated that he made due and dili- 


gent search by inquiry for each 
of them (the defendant) of several promi- 
nent county officers (giving the names of 
such officers): and further stated, ‘I have 
also made inquiry of all other persons from 
whom I could expect to obtain information 
as to the residence or whereabouts of each 
of the said defendants, and after such 
search and inquiry and due diligence the 
said defendant, Louisa Munro, cannot be 
found within the State of California.’” The 
court said, “The affidavit on the part of the 
attorney was competent to establish the 
facts necessary to be shown.” 


From the Municipal Court Rules 


“In case the defendant cannot be found 
after due diligence, affidavit should show: 
(1) That inquiry has been made of the 
Marshal or Sheriff and he does not know 
his whereabouts; (2) That inquiry has 
been made from more than one person 
likely to know his whereabouts; (3) That 
an effort has been made to trace the de- 
fendant through his attached property, 
either by inquiry of the garnishee or at 
the property; and (4) That the city di- 
rectory, the telephone directory, the 
voters’ registry and the tax records have 
been searched for an address of the de- 
fendant.” 

Under No. 4 

Where the defendant conceals himself to 
avoid the service of summons, it is neces- 
sary to set forth probative facts in the af- 
fidavit from which the court or judge may 
determine the fact of concealment. A mere 
statement that the summons was placed in 
the hands of several individuals, naming 
them, and that unsuccessful efforts were 
made by such persons to serve the same, is 
insufficient. 

In 115 Cal. 689, it is said, “Where ser- 
vice of process upon a defendant within the 
county is attempted to be made by a person 
other than the sheriff, his affidavit should 
as a rule be required, showing the nature 
of the effort made to serve the party, and 
where practicable, the reasons why such 
service cannot be had.” 


The ideal method of selecting judges is 
by appointment by a conscientious and dis- 
criminating appointing power rather than 
the present elective system according to the 
majority report of a special committee of 
the New York State Bar Association read 
at its 56th annual meeting held recently, at 
the Bar Association quarters. 
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Official Vote in Bar Plebiscite on Candidates for Municipal Court 


REESE ONO ORT ete 2114 
Total ballots received by committee............ 1203 
Total ballots disqualified and NOT counted... 20 
Number of ballots counted...... ; 1183- 
Offices Candidates Votes 
Me. 4: PE penne Li. Bema sccescscacteneens 1098 
Mo. 2 tile DB. Labekenceeee 
Ma. FS Sie A. Wie cs 1052 
Sydney M. Williams....................... 67 
ne. 4. 3h Bee eee he 31 
*Harold B. Landreth........................1079 
pt ee | RO a 
No. 5 Benjamin J. Scheinman.................. 949 
me. 6 Some 5. Comterd. ccc: 156 
ee 119 
F. B. Mullendore................ Rese ae re 268 
Donald M. Redwine........................ 116 
WC Reries: Ff. MesCRe.cssiccececcenens 469 





Offices Candidates Votes 
No. 7 Melville R. Adams........................- 109 
OE 6 PNR oa ncesserscingereeneericnneetel 1012 
No. 8 _ D. Brandon Bernstein...............---..-- 110 
*Joseph L. Call 1016 
No. 9 Francis D. Adams...................cc--- 92 


CE eccent TD, Teen sscccicncictcnetienees 1041 























No. 10 *Thurmond Clarke -.........-.-.c:csecc-s----. 999 
Leo Gallagher... 125 
No. 11 Edward R. Brand 148 
a a 266 
C. Newell Carns 152 
*J. Geo. Ohannesian 298 
a a Sao, | Ee 201 
No. 12 *Ray Brockman 1020 
Arthur S. Guerin 54 
Harry Margid 32 
J. Edward McCurdy....................c0 30 


* Indicates plebiscite choice; under the new 
By-Laws a plurality vote is necessary for 
endorsement. 


The following members gave their time to the important work of counting and tabu- 


lating the vote. To them thanks is due. 


W. H. Anderson Kenneth N. Chantry 
Rosalind G. Bates John J. Ford 
Milton M. Black W. I. Gilbert, Jr. 
Gerald Bridges Russell Hardy 

L. L. Larrabee 


L. H. Rose 
Donald E. Ruppe 
Arch Tuthill 
Jerold E. Weil 


3ernice Morris 
W. Mullin, Jr. 
Miio V. Olson 
William Roethke 
Kenwood Rohrer 
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Two amendments, made since 
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Available Now at the Daily Journal Office 


212 Page Loose-leaf compilation of Court Rules and Rules of 
Practice, with New Rules, and Amendments, effective July 1, 1932. 


SUPERIOR COURT—Los Angeles County 

SUPERIOR COURT—Judicial Council Rules 

SUPREME AND APPELLATE COURTS—Judicial Council 
APPELLATE DEPT. SUPERIOR COURT—Judicial Council 
MUNICIPAL COURT—Los Angeles 

MUNICIPAL COURT—Long Beach 

UNITED STATES DISTRICT COURT—Southern District 
COURTS OF ADMIRALTY of the United States 

COURTS OF EQUITY of the United States 


in loose-leaf form, at Daily Journal Office, without charge. 


PRICE $1.00 


RULES 


the publication, are available, 


121 North Broadway MUtual 6138 
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LIBRARY LECTURE SERIES 


Organized Bar’s Service to the Public 


By Charles E. Beardsley, of the Los Angeles Bar 


HAT IS THE KEYNOTE ot the pro- 

gram being carried out by the Speak- 
ers’ Bureau Committee. At present, the 
Committee is making lawyers and the Bar 
Association of service to the public by 
presenting a series of public lectures at the 
Central Library. Believing that we are 
living in an era of change, social, economic, 
and political, the Committee has chosen 
for the general subject of its course of 
lectures “Law and the Changing Order.” 


That the public is interested in learning 
what part law has and is to have in the 
changing order is proven by capacity at- 
tendance at the first of the lectures. That 
talk was given on March 15th by Judge 
Leon R. Yankwich on the subject “The 
Nature of Law and the Judicial Process.” 

The second lecture, also very well at- 
tended, was presented by Harry J. Mc- 
Clean, a former trustee of the Bar Asso- 


ciation, on the evening of April 12th. Mr. 
McClean spoke on (Business and_ the 
Law.” 


The remaining lectures of the series are 
as follows: 

May 3, 1933, “Liberty and the Law,” 
by John Beardsley, a member of the Los 
Angeles Bar, and chairman of the Con- 
stitutional Rights Committee of the Los 
Angeles Bar Association. 


May 10, 1933, “Law and the Family,” 
by Hon. Robert Scott, Judge of the Su- 
perior Court. Los Angeles County, and 
former judge in the Juvenile Court, in 
Ios Angeles. 

May 24, 1933, “Your Neighbor and the 
Law,” by Arthur L. Syvertson, a mem- 
ber of the Los Angeles Bar Association. 

May 31, 1933, “Law and Its Adminis- 
tration,” by Everett W. Mattoon, county 
counsel, Los Angeles County. 

June 7, 1933, “Law and Its Limita- 
tions,” by Hon. Guy R. Crump, President 
of the State Bar of California, and former 
Judge of the Superior Court, Los Angeles 
County. 

While the lectures are not of such a 
technical nature as to be interesting only to 
members of the profession, but are planned 
primarily to interest laymen, it is believed 
that the general subject is so timely, and 
the speakers on the program are so in- 
teresting, that every member of the Bar 
will find the lectures well worth attending. 

It is hoped that focusing the public’s 
attention on these lectures will bring about 
a demand for talks of this kind before 
civic and fraternal bodies throughout the 
county, and that the Speakers’ Bureau 
Committee can perform a real service by 
making interesting and educational ma- 
terial of this kind available to the people 
and organizations of Los Angeles. 


“Law Review” Luncheons 


The first of a series of noonday meet- 
ings at which the lawyers of Los Angeles 
are invited to hear discussions of im- 
portant new laws, was held on April 10th. 
It was a success, both in the matter of 
attendance and the general interest in the 
subject of the speaker, Rupert B. Turn- 
I More than 
125 attendance. Mr. 


lawyers were in 


| Turnbull explained the provisions of the 


important amendments to the Bankruptcy 
Act, which, he said, had apparently been 
drawn without the consideration which 
such important legislation demanded. He 
stated that, in his opinion, some of the 
provisions would have to receive court in- 
terpretation before the lawyers would feel 
confident in their procedure. 





The Los Angeles Bar Association, 
through its Speakers’ Bureau Committee, 
has inaugurated this series of luncheons to 
be held bi-monthly at Boos Bros. Cafeteria, 
648 South Broadway. All attorneys are 
invited ; no business is transacted and those 
attending can get back to their offices by 
1:30 P. M. 

Noonday meetings have long been con- 
sidered by the Bar Association, and the 
Speakers’ Bureau Committee, C. E. Mc- 
Dowell, chairman, has arranged a series 
of topics to be discussed by lawyers quali- 
fied to speak on various subjects, par- 
ticularly on the many new laws that have 
been enacted, or which will be enacted by 
the Legislature and by Congress during 
the succeeding months. 
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Inheritance Tax Committee Urges Support for Bill | 





to Reform Present System 


Assembly Bill No. 2359 introduced by 
Assemblyman Kent Redwine, of the Los 
Angeles Bar, is designed to put the in- 
hertance tax appraisers under joint con- 
trol of our probate court and the state 
controller; to do away with the per diem 
method of fees to appraisers which has led 
to unnecessary delay in making appraise- 
ments and to excessive fees for same. The 
Redwine bill puts the appraisers on a fixed 
salary and directs all moneys charged for 
the service to be paid into a special fund 
in the hands of the county treasurer so 
that the public can have some knowledge 
of the cost of same. 

The fees shall be: On first $5,000 of 
an estate, $5; on next $495,000, one-tenth 
of one per cent; on all over $500,000, 
one-twentieth of one per cent. 

This bill is the result of the work of 
three different committees of the Los An- 
geles Bar Association for the years 1931, 


Red Cross 


The Red Cross campaign for relief of 
sufferers from the recent earthquake in 
Southern California is now actively under 
way. The City of Los Angeles has agreed 
to raise $250,000 and of this amount 
$3,500 has been allocated to the lawyers. 
This money is to be used solely for the 
rehabilitation of small dwellings where the 
families have no savings or funds and to 
provide shelter, food, clothing and medi- 
cal attention. None of these sufferers 
can participate in the R. F. C. Loan. 

Perhaps you have already been solicited 
by some of the Lawyers’ Committee, but 
in case you have not made a contribution 


1932 and 1933, and all three committees) 
each with different memberships, have” 
without dissent reported in favor of they 
principles embraced in the Redwine Bill! 
The Senior Probate Judge in Los Angeles 
favors the change. The President andj 
Board of Directors of our Los Angele) 
Bar Association are in favor of the Dill? 
Members of the Bar are urged by the In} 
heritance Tax Committee to immediately 
write or wire Kent Redwine, Assembly) 
man, State Capitol, Sacramento, their sup 
port of Assembly Bill 2359. i 
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THATCHER Kemp, Chairman 
Etmo CONLEY, 

JosEpH D. PEELER, 

: > Chi 
Ropert A. WARING, Fre 
Lioyp Brooke, D. 
Frep MILLER, 

Geo. P. TAUBMAN, JR., 


© Oli 





Inheritance Tax Committee} 
Bai 
Mc 
Cc 

Campaign 

you may mail your check payable to the 
order of The American Red Cross ti ¢.. 
either of the following addresses. Yow os 
ALLE 


assistance is urgently needed if the lawyer 


are to meet their quota. d 
i 
SoUTHERN CALIFORNIA DISASTER | 
RELIEF FUND COMMITTEE 
GurRNEY E. NEWLIN, 
Chairman, rs \ 
— 9° ° ° or 
Edison Building. Edg 
| 
Etmo H. CONLEy, “a 
© ’ Sci 
Chairman of Lawyers’ §7,,;, 
Sub-Committee, Wm 


634 South Spring Sic 
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Bill 


BES 


REGULAR AND SPECIAL COMMITTEES 
LOS ANGELES BAR ASSOCIATION 


(1933-1934) 


: Committee on Aeronautical and Radio Law 
mmittees” 1933-1934 
Chairman 





ps, have — W.. Jefferson Davis, 

r of thea Mrs. Mabel W. Willebrandt, Vice-Chairman 
; ‘ait Geo. W. Nilsson Clyde C. Tripplett 
vine Bill} CP. Von Herzen Frank P. Doherty 

5 Angeles Elber H. Tilson 

dent anil Arbitration Committee 

. Angeles 1933-1934 

- the bill” Don G. Bowker, Chairman 

vy the Int L. M. Chapman, Vice-Chairman 
mediatelia Robert F. Schwarz, Secretary 


© Clifford E. Hughes 
\ssembly-) John C. Clark 

j ' Fred Aberle, Jr. 
their sups Ovila N. Normandin 


Ray E. Nimmo 
Fred N. Arnoldy 
Roane Thorpe 


i 
Committee on Bankruptcy Practice 
1933-1934 


Loyd Wright, Chairman 

» Oliver Clark Paul E. Younkin 
- Christopher J. James Farraher 
Fred O. Reed Maurice Saeta 
D. Joseph Coyne 


airman 


Harrison 


Bulletin Committee 


R., 1933-1934 
: 4 Donnell, Birney, Chairman 
ommittee: , 
Moore, Ewell D., Vice-Chairman 
Baird, Chas. R. Hardy, Jack W. 


'McDowell, A. A. 


Committee on Constitutional Amendments 
1933-1934 


E. E. Bacon, Chairman 
Marion P. Betty, Vice-Chairman 
Augustus Mack, Secretary 
B. J. Bradner Harry A. Chamberlin 
Cross t Gerald F. H. DelamerHarry L. Dunn 
Benjamin W. Shipman J. D. Fredericks, Jr. 


2s. You! 
e lawyer) Allen T. Lynch 





yle to the 


Committee on Constitutional Rights 
1933-1934 


John Beardsley, Chairman 

Moye W. Stephens, Vice-Chairman 
IN, Max E. Utt, Secretary 

F. Walton Brown Ray L. Chesebro 


4 
ISASTER | 


airman, a 
é Clore Warne Kimpton Ellis 
ling. Edgar W. Camp W. H. Gregory 
A. V. Andrews Walter J. Little 
Harold S. Kiggens John Stewart Rose 
avert Oscar Lawler Hon. Carlos S. Hardy 
awy Irving M. Walker Clark J. Milliron 
; ie & pone A. L. Wirin 
— - LaV. Larzelere C. H. Hartke 
spring St John W. Maltman 





Constitutional Rights Committee 
(Auxiliary) 


Manley C. Davidson, Chairman 

H. Sidney Laughlin, Jr., Vice-Chm. 

David W. Johnson, Secretary 
Henry I. Dockweiler Kenneth N. Chantry 
J. Lamar Butler William M. Rains 
James R. Choate Leo E. Anderson 
Arthur L. Syvertson Daniel Gaines Hon 
Donald E. Ruppe M. Philip Leeds 
John J. Ford Davis F. Barclay 
William Larrabee Jerold E. Weil 


J. W. Mullin, Jr. 
Constitutional Rights Committee 
(Advisory) 
1933-1934 


Richard J. Dillon, Chairman 

Joseph Scott, Vice-Chairman 
W. H. Anderson S. B. Robinson 
Hon. Frank G. Finlay- George P. Adams 
Hon. Guy R. Crump 


son 
Marshall Stimson Hon. Dana R. Weller 


Committee on Co-ordination of 
Committee Work 


1933-1934 
Arvin B. Shaw, Jr., Chairman 
W. I. Gilbert, Jr., Secretary 


P. B. Plumb Ben F. Woodard 
Wm. W. Clary Edward S. Shattuck 


Robt. B. Murphey Chas. L. Nichols 
W. W. Orme 
Advisory Committee to Corporation 
Commission 
1933-1934 
Henry P. Goodwin, Chairman 
Kent Allen H. A. I. Welch 


Ernest K. Hartman 


Committee on Corporations 
1933-1934 


Paul Fussell, Chairman 

Kenyon F. Lee, Vice-Chairman 

Fred Houser, Secretary 
R. J. O. Culver William R. Flint 
Robt. E. Paradise David R. Faries 
Homer D. Crotty Frank M. Bering 


Committee on Court Proceedings 
1933-1934 


Allen G. Ritter, Chairman 

Louis J. Euler, Vice-Chairman 

John K. Ford, Secretary 
Ingel Carpenter Paul Vallee 
Herbert Ganahl Albert Parker 
Walter S. Coen Mortimer A. Kline 
Horace S. Wilson Robert B. Jackson 
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Committee on Criminal Law and Procedure Committee on Law Libraries | 
1933-1934 1933-1934 | 
Byron C. Hanna, Chairman “s of a A. ee gag ‘ | 
' "hae TW Betsien Wine f hel oward Robertson alter K. Tuller 
—_ ( has. W. Fricke, Vite Chairman Sohn Mantie C. E. Millikan : 
want B. Cooper, Secretary Mendel Silberberg Hon. Robert M. Clarke 7 yo 
Hon. Daniel Beecher P. V. Davis a L 
Seymour S. Silverton Betty Marshall Graydon Cc ‘ L R ti 5 mA 
Geo. Beebe Hon. Wm. T. Aggeler ommittee on Law heporting Gec 
Hon. Oda Faulconer 1933-1934 > Wi 
Maurice Saeta, Chairman F 
Golf Committee Mrs. Winifred M. Ellis W. S. Holbrook, Jr. 7 
1933-1934 Frank S. Balthis, Jr. E. W. Cunningham 4 
Ernest E. Noon, Chairman Committee on Legal Education 5 
George W. Fenimore Victor H. Koenig 1933-1934 re Ker 
Frank M. Bering Earl E. Moss . - a : : ) Ew 
. . Stanley W. Guthrie, Chairman 
James B. Irsfeld Glen E. Huntsberger Maurice Jones, Jr., Sec’y E 
E. W. Cunningham Brooks Gifford , c 
arene , William G. Hale Harold L. Watt t 
—— el gg eauiaes Wm. A. Monten Vere Radir Norton 
* C. F. Cable John P. Crutcher # 
George B. Webster, i : : Ha 
‘ nage B. W ebster Chairman Committee on Legal Ethics > Free 
Thos. J. Cunningham, Secretary 1933-1934 Alfr 
Goodwin J. Knight Milton M. Black Cat 2 4 Jose 
David Tannenbaum Robert M. Fulton Gabriel C. Duque, Chairman 
Joseph Horton Cc. A. Lindeman Arlo D. Poe, Secretary ; 
George W. Prince, Jr. Florence M. Bischoff 
: roan ; H. W. Kidd Frederick W. Lake 
Committee on Legislation Re Inheritance Tax Walter E. Burke DeForrest M. Neice 
1933-1934 John N. Cramer | Che: 
Thatcher Kemp, Chairman Committee on Legislation | Geo. 
— Conley Lloyd Brooke 1933-1934 
oseph D. Peeler Fred Miller , ‘ ( 
“at Everett Mattoon, Chairman 
Robert A. Waring Geo. P. Taubman, Jr. Walter J. Little Ernest C. Carman 
dl Hon. H. F. Sewell  Ingall W. Bull 
Judiciary Committee John B. Beman J. Harold Cragin Robe 
1933-1934 . M. Clements Kent H. Redwine 
John R. Berryman, Jr. Loui 
Kemper Campbell, Chairman ‘ : 
Theodore Weisman, Sec’y Membership Committee c 
Mattison B. Jones J. W. Morin 1933-1934 
G. C. DeGarmo Alexander Macdonald Teel, Courtney A., Chairman 
Donald Barker Oscar J. Seiler Biby, John E. Laubersheimer, D. H. f 
Warren E. Libby Ward Chapman Holcomb, Margaret K. Tompkins, Emmett ‘Jame 
Allen P. Nichols Robt. P. Jennings (Mrs.) Har. 
fe 
Committee on Judicial Selection Committee on Municipal Corporations Brad 
John P Wood. Chai 1933-1934 
LK + tobe “g Vice Chaien James H. Mitchell, Chairman ) 
oe ee Se er Rose Phillips, Vice-Chairman k 
Miss Wendy Stewart, Secretary Gerald Bridges, Secretary 
S. R. Enfield Robert A. Morton Hon. W. Turney Fox J. F. Moroney By 
Edward A. Adams Hon. Lewis Howell Smith Wm. G. Bonelli Vernon Bettin » M 
Louis G. Guernsey Edward Bouton Jess E. Stephens E. H. Delorey BH. 
Francis D. R. Moote k 
now 
Committee on Juvenile Court Special Joint Committee on Municipal Cou] reque 
1933-1934 1933-1934 her ] 
Arthur W. Eckman, Chairman H vy Jon Crider, Jr., gripe tice ; 
 S. Tice-Chai enry W. yatt E. D. Lyman ‘ 
: cy tery arms W. Blair Gibbens Wm. A. Bowen Is a 
rancis \. Lappaan, occy Julius V. Petrosso J. Karl Lobdell who 
Hon. Georgia Bullock Roy P. Dolley && 
B. E. Ahlport Irl D. Brett Municipal Court Judges Thon 
Richard F. Bird Edw. Winterer Hon. Thomas L. Ombrose, Chairman ‘ 
Amelia F. Johnson John C. Packard Hon. Oda Faulconer Hon. Chas. B. MacCo} A 
Harley E. Riggins Peyton H. Moore Hon. James H. Pope Hon. Joseph L. Call 
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Committee on Pleading and Practice 
1933-1934 
Arthur R. Smiley, Chairman 
Marion P. Betty, Vice-Chairman 
Herman F. Selvin, Secretary 


| Hon. Henry M. Willis Phil S. Gibson 


Leon T. David Forrest A. Betts 
George Acret Lorrin Andrews 
William Schreider 


Committee on Extension of Plebiscite 


1933-1934 
Harry J. McClean, Chairman 
Kemper Campbell Norman A. Bailie 
Ewell D. Moore James H. Mitchell 


Committee on Probate Law and Procedure 
1933-1934 
Hon. May D. Lahey, Chairman 
J. W. Mullin, Jr., Secretary 
Fred W. Morrison Lloyd W. Brooke 
Alfred W. Arrington Trent G. Anderson 


» Joseph A. Allard, Jr. W. L. Nossaman 


Program Committee 
1933-1934 


Thatcher J. Kemp, Chairman 


| Chas. R. Baird Philip H. Richards 
Geo. Dryer Lowell Matthay 
Committee on Public Defenders’ List 
1933-1934 
Thomas K. Case, Chairman 
Robert A. Jarrott James E. Neville 
Louis E. Kearney Don Marlin 


Committee on Regulatory Commissions 
1933-1934 
H. L. Carnahan, Chairman 
Francis J. Gabel, Sec’y 


James S. Bennett C. Elvon Musick 


Harold C. Morton N. P. Moordyke 
Bradner W. Lee, Jr. Edward A. Penprase 


Committee on Speakers’ Burea 
1933-1934 


C. E. McDowell, Chairman 
Chas. E. Beardsley, Sec’y 


Ewell D. Moore C. A. Ballreich 
Harry J. McClean Henry M. Lee 
Arnold Praeger 


Ccmmittee on Substantive Law 
1933-1934 


Earl S. Patterson, Chairman 
Victor Ford Collins, Vice-Chairman 
Lewis W. Andrews, Jr., Sec’y 


Bernard Hiemens Karl R. Levy 
Thomas A. Berkebile Wm. La Plante 
R. L. Alderman Harry A. Keithly 
Eli F. Bush 


Special Joint Committee on Superior Court 
1933-1934 
W. H. Anderson, Chairman 
Loyd Wright, Vice-Chairman 
Hon. William Haslett Raymond L. Haight 
Allen W. Ashburn Alfred Barstow 
Clyde C. Shoemaker 


Superior Court Judges 
Hon. Victor R. McLucas, Chairman 


Hon. Harry R. Archbald Hon. B. Rey Schauer 
Hon. Marshall F. Hon. Lewis Howell 
McComb Smith 


Committee on Unlawful Practice of the Law 
1933-1934 


Paul Nourse, Chairman 
Carleton B. Wood, Sec’y 


Howell Purdue Harry C. Mabry 
Leo M. Rosecrans S. Bernard Wager 
L. R. Wharton Paul W. Jones 


Opening for a Lawyer 


Mrs. Etta M. Thompson, widow of Fred 
H. Thompson, recently deceased well- 
known criminal lawyer of Brawley, Calif., 
requests that The Bulletin announce that 
her husband left a wide established prac- 
tice in the Imperial Valley, and that there 
is a good opportunity for an able lawyer 
who may be looking for a new field. Mrs. 
Thompson says: 


“He has had a very large criminal prac- 


tice, with all the civil practice he could 
handle in connection therewith. I, of 
course, would like to make some arrange- 
ments with some one who is looking for 
a new field just as soon as possible, and 
see if we might come to some agreement 
as to his practice and clientele, office fur- 
nishings and books.” 

Mrs. Thompson’s address is 306 Imperial 
Ave., Brawley, Calif. 





JAMES B.OGG, 
39 EAST MAIN ST., 
KLHYAMBRA, CALIF. 





Will the Inflation of Currency 
Cause Higher Prices 


? 


IN ORDER TO PROTECT OUR CUS: 

TOMERS AGAINST POSSIBLE PRICE 

INCREASES WE HAVE PURCHASED 
OUTRIGHT FROM THE MILL A 
LARGE FUTURE SUPPLY OF 


Lawyers Bond 


LAWYERS BOND ISA PAPER MANUFAC- 

TURED EXCLUSIVELY FOR THE LEGAL 

PROFESSION ANDIS DESIGNED TO 

MEET THE EXACTING REQUIREMENTS 
OF LEGAL DOCUMENTS 


PARKER, STONE & BAIRD CO. 


LAW PRINTERS » ENGRAVERS 


Thirty-five Years of Service to Lawyers 


241 East Fourth Street o Telephone TRinity 5206 











